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DETAILED ACTION 

Response to Amendment / Arguments 

Applicant has cancelled claims 4 and 10. Therefore, the drawing objection and 1 12 
rejection to those claims have been overcome. Further, in Ught of Applicant's arguments and the 
drawing correction to Fig. 4, the Examiner withdraws the drawing objection regarding claims 5 
and 11. 

Applicant has amended the claims to include the limitation, "and wherein one of the 
forward edges is shaped substantially similar to the configured leading edge of the partition 
whereby the configured leading edge of the partition and one of the forward edges of the folder 
device are generally adjacent along a substantial portion of the configured leading edge." 
Applicant has argued that this limitation defines over the prior art of record, since the 
combination of Soderstrom and Schwartz would fail to yield such a limitation. Examiner 
disagrees. Examiner feels that the combination of references still anticipates the amended 
language. Examiner focuses on the terms 

"one of the forward edges [of the folder device]"; 

• "shaped substantially similar", 

• "configured leading edge of the partition" and 

• "generally adjacent". 

First, the term adjacent is defined as "not distant" (Merriam- Webster's Collegiate 
Dictionary 10^ Ed.). Therefore, the term generally adjacent would mean generally not distant. 
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Examiner submits that one of the forward edges of the folder device and configured leading edge 
of the partition are generally not distant from each other. 

Secondly, "shaped substantially similar", while not indefinite, is still broad language. 
With no definition of what is considered substantially similar in the specification or prosecution 
history, Examiner submits that one of the forward edges of the folder device in Schwartz would 
be considered "substantially similar" to the configured leading edge of the partition in 
Soderstrom. 

Finally, Applicant has not defined in the claim which edge constitutes the configured 
leading edge. Therefore, in separate rejections. Examiner has interpreted each: 

• the angled edge of the partition; and 

• the very front vertical edge of the partition 
as the configured leading edge. 

In regard to claim 29, Applicant has included the language, "[the] configured leading 
edge of the partition and one of the of the edges of the folder device are aligned and adjacent ..." 

The term align is defined as "to bring into line or alignment" (Merriam- Webster's 
Collegiate Dictionary 10^^ Ed.). Further, alignment is defined as "the act of aligning or state of 
being aligned; esp. the proper positioning or state of adjustment of parts (as of a mechanical or 
electronic device) in relation to each other. (Id.)." Therefore, the term align would mean to bring 
into the proper positioning of parts. Examiner submits that term aUgned does not require that the 
folder and partition must be along the same line. Instead, the term aligned merely requires that 
one of the forward edges of the folder device and configured leading edge of the partition must 
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be in the proper position. Examiner submits in the Schwartz/Soderstom combination, one of the 
forward edges of the folder device and configured leading edge of the partition are in proper 
position. 

Further, the term "generally linear" is also broad. Examiner feels that the term "generally 
linear" allows for some departure from the item be exactly linear. Therefore, Examiner submits 
that the Schwartz folder discloses side reveal structure which is "generally linear". 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 29 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 29 requires that the configured leading edge of the partition be downwardly 
tapered. Claim 29 also requires that the side reveal structure be downwardly tapered. However, 
Claim 28 which is included in claim 29 requires that one of the forward edges is shaped 
substantially similar to the configured leading edge of the partition. Therefore, the forward edge 
of the folder must be downwardly tapered. Since the side reveal structure and the forward edge 
of the folder cannot be the same element (due to antecedent basis issues and redundancy), it is 
unclear what is the forward edge. 

The claims are examined as best understood. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 5-9, 11-12 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 98/20462 to Soderstrom (Soderstrom), published 5/14/98, in view of US Patent No. 
6,453,589 to Schwartz (Schwartz), filed 2/9/99 {i.e. the claims are rejected using the very front 

vertical edge of the partition (See Soderstrom Fig. 3) as the ''configured leading edge'' of the 
partition ). 

In regard to claims 1 and 7, Soderstrom discloses an apparatus comprising: 

a mail sorting device having a plurality of partition elements (23) supported upon a 
frame(2), each of the partition elements having a configured leading edge (front edge of partition 
that rises vertically from bottom of partition to the point where the partition begins to angle back 
towards the attached end of the partition), a plurality of compartments into which items are 
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placed in a generally upright manner (4)^ each of said plurality of compartments being at least 
partially defined between a pair of partition elements, and a bottom (6). 

Soderstrom does not disclose a folder device for receiving items and being generally 
vertically supported upon the bottom, said folder device having a pair of sides, each side being 
associated with one of the partition elements, each side having a forward edge, wherein the 
forward edges of the sides are at different heights relative to the leading edges of the associated 
partition elements and wherein one of the forward edges is shaped substantially similar to the 
configured leading edge of the partition whereby the configured leading edge of the partition and 
one of the forward edges of the folder device are generally adjacent along a substantial portion of 
the configured leading edge. 

However, Schwartz discloses such a folder device (See e.g. Fig. 4). 

Schwartz discloses a folder device (See e.g. Fig. 4[b]) for receiving items and being 
generally vertically supported upon the bottom, said folder device having a pair of sides (STPl 
and STP2), each guide being associated with one of the partition elements, each side having a 
forward edge (See Fig. 4b), wherein the forward edges of the sides are at different heights (See 
Fig. 4b) relative to the leading edges of the associated partition elements and wherein one of the 
forward edges is shaped substantially similar to the configured leading edge of the partition 
whereby the configured leading edge of the partition and one of the forward edges of the folder 
device are generally adjacent along a substantial portion of the configured leading edge (the 
longer front edge of the STPl side of the folder is a straight line which aligns with the straight 
line configured leading edge of the Soderstrom partition). 
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It would be obvious to one of ordinary skill in the art that Schwartz's folder could be 
placed in the Soderstrom rack so that the folder's hinge (STHl) is along the bottom of the rack in 
order for the folder to hold mail. Further, there is motivation to use a file folder such Schwartz's 
to hold mail. It is well known in the art to use folders for the purpose of sorting mail (See e.g. 
US Patent 5,000,325 to D'Elia [D'EHa] or US Patent 5,547,226 to Wentworth [Wentworth]). 

In regard to claims 2 and 8, Soderstrom discloses a bottom that is movable relative to the 
frame (see abstract). 

In regard to claims 3 and 9, it is well known in the art that file folders have surfaces 
which can be labeled with identifying indicia. Schwartz discloses such a surface (Tl). Schwartz 
does not specifically disclose that is what the surface is for, however, it is well known in the art 
(See e.g. Wentworth, abstract). Further, it would be obvious to one of ordinary skill in the art at 
the time the invention was made, to use an address indicia on the surface of the folder if the 
folder was used in a mail sorting function as disclosed above. 

In regard to claims 5, 6, 11 and 12, Schwartz discloses a splay structure (STHl) which is 
generally planar. 

In regard to claims 28, Schwartz discloses a reveal structure (See e.g. Fig. 4). 
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Claims 1-3, 5-9, 11-12 and 28-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 98/20462 to Soderstrom (Soderstrom), published 5/14/98, in view of US 
Patent No. 6,453,589 to Schwartz (Schwartz), filed 2/9/99 (i.e. the claims are rejected using the 
angled portion of the partition (See Soderstrom Fig. 3 )as the "configured leading edge'' of the 
partition ). 

In regard to claims 1 and 7, Soderstrom discloses an apparatus comprising: 

a mail sorting device having a plurality of partition elements (23) supported upon a 
frame(2), each of the partition elements having a configured leading edge (angled portion of 
partition that angles from the top of very front vertically edge of the partition to very top 
horizontal top portion of the partition), a plurality of compartments into which items are placed 
in a generally upright manner (4), each of said plurality of compartments being at least partially 
defined between a pair of partition elements, and a bottom (6). 

Soderstrom does not disclose a folder device for receiving items and being generally 
vertically supported upon the bottom, said folder device having a pair of sides, each side being 
associated with one of the partition elements, each side having a forward edge, wherein the 
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forward edges of the sides are at different heights relative to the leading edges of the associated 
partition elements and wherein one of the forward edges is shaped substantially similar to the 
configured leading edge of the partition whereby the configured leading edge of the partition and 
one of the forward edges of the folder device are generally adjacent along a substantial portion of 
the configured leading edge. 

However, Schwartz discloses such a folder device (See e.g. Fig. 4). 

Schwartz discloses a folder device (See e.g. Fig. 4[b]) for receiving items and being 
generally vertically supported upon the bottom, said folder device having a pair of sides (STPl 
and STP2), each guide being associated with one of the partition elements, each side having a 
forward edge (See Fig. 4b), wherein the forward edges of the sides are at different heights (See 
Fig. 4b) relative to the leading edges of the associated partition elements and wherein one of the 
forward edges is shaped substantially similar to the configured leading edge of the partition 
whereby the configured leading edge of the partition and one of the forward edges of the folder 
device are generally adjacent along a substantial portion of the configured leading edge (the 
generally angled portion of the STP2 side of the folder which aligns with the angled portion of 
the partition [i.e. of the configured fi"ont edge of the partition]). 

It would be obvious to one of ordinary skill in the art that Schwartz's folder could be 
placed in the Soderstrom rack so that the folder's hinge (STHl) is along the bottom of the rack in 
order for the folder to hold mail. Further, there is motivation to use a file folder such Schwartz's 
to hold mail. It is well known in the art to use folders for the purpose of sorting mail (See e.g. 
US Patent 5,000,325 to D'Elia [D'Elia] or US Patent 5,547,226 to Wentworth [Wentworth]). 
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In regard to claims 2 and 8, Soderstrom discloses a bottom that is movable relative to the 
frame (see abstract). 

In regard to claims 3 and 9, it is well known in the art that file folders have surfaces 
which can be labeled with identifying indicia. Schwartz discloses such a surface (Tl). Schwartz 
does not specifically disclose that is what the surface is for, however, it is well known in the art 
(See e.g. Wentworth, abstract). Further, it would be obvious to one of ordinary skill in the art at 
the time the invention was made, to use an address indicia on the surface of the folder if the 
folder was used in a mail sorting function as disclosed above. 

In regard to claims 5, 6, 1 1 and 12, Schwartz discloses a splay structure (STHl) which is 
generally planar. 

In regard to claim 28, Soderstrom discloses an apparatus comprising: 

a mail sorting device having a plurality of partition elements (23) supported upon a 
frame(2), each of the partition elements having a configured leading edge (angled edge of 
partition, see Fig. 3), a plurality of compartments into which items are placed in a generally 
upright manner (4), each of said plurality of compartments being at least partially defined 
between a pair of partition elements, and a bottom (6). 

Soderstrom does not disclose a folder device placed within a compartment for receiving 
items, said folder device having a pair of sides, each side being associated with one of the 
partition elements, wherein one of the sides has a reveal structure so that the other side extends to 
a greater extent above the leading edge of its associated partition element, and wherein one of the 
forward edges is shaped substantially similar to the configured leading edge of the partition 
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whereby the configured leading edge of the partition and one of the forward edges of the folder 
device are generally adjacent along a substantial portion of the configured leading edge. 

However, Schwartz discloses such a folder device (See e.g. Fig. 4). 

Schwartz discloses a folder device (Fig. 4b) placed within a compartment for receiving 
items, said folder device having a pair of sides (STPl, STP2), each side being associated with 
one of the partition elements, wherein one of the sides has a reveal structure (See shape of STP2, 
where the height of the side is much lower that STPl in order to reveal documents; Fig. 4b) so 
that the other side extends to a greater extent above the leading edge of its associated partition 
element, and wherein one of the forward edges (angled portion of STP2) is shaped substantially 
similar to the configured leading edge of the partition (angled portion of partition see Fig. 3 of 
Soderstrom) whereby the configured leading edge of the partition and one of the forward edges 
of the folder device are generally adjacent along a substantial portion of the configured leading 
edge (Compare shape of tapered edge of STP2 with angle edge of Soderstrom' s partition). 

It would be obvious to one of ordinary skill in the art that Schwartz's folder could be 
placed in the Soderstrom rack so that the folder's hinge (STHl) is along the bottom of the rack in 
order for the folder to hold mail. Further, there is motivation to use a file folder such Schwartz's 
to hold mail. It is well known in the art to use folders for the purpose of sorting mail (See e.g. 
US Patent 5,000,325 to D'Elia [D'Elia] or US Patent 5,547,226 to Wentworth [Wentworth]). 

In regard to claim 29, the configured leading edge of the partition (angled potion of 
partition) is downwardly tapered and generally linear across substantially the entire depth of the 
partition (See Soderstrom Fig. 3), and the side reveal structure defines a downwardly tapering 
side shape (See Schwartz Fig. 4b) similar to the configured leading edge and generally linear 
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across substantially the entire depth of the folder device so that configured leading edge of the 
partition and one of the edges of the folder device are aligned and adjacent across substantially 
the entire depth of the folder. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poUcy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew J. Kohner whose telephone number is 571-272-6939. 
The examiner can normally be reached on Mon-Fri 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Donald Walsh can be reached on 571-272-6944. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Matthew J. Kohner 

Examiner 
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